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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - . 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 -3, 5-6, 8- 11, 14- 17, 19-25, 28-29, 31 -32 are rejected under 
35 U.S.C. 102(e) as being anticipated by Osann (US 2004/0203608). 

Regarding Claim 1, Osann teaclies a cellular teleplione device, comprising: a 
radio unit for transmitting over a cellular telephone network, the cellular telephone 
network capable of both in-band communication and out-of-band communication 
(Sections 0022, 0027 - 0028, the in-band communication is the voice conversation and 
the out-of-band communication is the signaling used to transmit the specified code for 
requesting permission to record); a messaging unit operatively coupled to the radio unit 
to determine when a user of the cellular telephone device desires to record a cellular 
telephone conversation and, when the user of the cellular telephone device desires to 
record a cellular telephone conversation, to transmit a record enable signal via the 
radio unit using the out-of-band communication (Section 0028, the receipt of the 
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specified code, which is a record enable signal, is an indication that the user desires to 
record a conversation). 

Regarding Claim 8, Osann teaches communications equipment capable of 
communicating with a remote cellular telephone device and of recording telephone 
conversations (Sections 0022. 0024, 0026 - 0028, the service provider can 
record/store the conversations, the wireless network, which is owned by the wireless 
service provider, comprises: communication equipment capable of communicating with 
the cellular phones and said record/store means) therewith, the communications 
equipment comprising: a cellular base station for receiving a cellular telephone 
conversation with a remote cellular telephone device on an in-band channel and for 
receiving a record enable signal from the remote cellular telephone device on an out- 
of-band channel (Sections 0024, 0026 - 0028, the in-band communication is the voice 
conversation and the out^of-band communication is the signaling used to transmit the 
specified code for requesting permission to record, the wireless network comprises 
base stations); and a recorder operatively coupled to the cellular base station to 
receive the telephone conversation on the traffic channel and record the conversation 
upon the record enable signal (Section 0028, the voice conversation is on a traffic 
channel and the specified code is the record enable signal). 

Regarding Claim 22, Osann teaches a method of communicating over a cellular 
telephone to record voice conversations, the method comprising the steps of: 
transporting a cellular telephone conversation between a remote cellular telephone 
device and a base station on an in-band communication (Sections 0022, 0024, 0027 - 
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0028, the in-band communication is the voice conversation, the service provider can 
record/store the conversations, the wireless networl^, which is owned by the wireless 
service provider, comprises base stations); transporting a record enable signal from the 
remote cellular telephone device to the base station on an out-of-band communication 
(Sections 0022, 0027 - 0028, the out-of-band communication is the signaling used to 
transmit the specified code for requesting permission to record); and recording the 
telephone conversation upon an enable signal (Section 0028, the receipt of the 
specified code, which is a record enable signal, is an indication that the user desires to 
record a conversation). 

Regarding Claims 2, 25, Osann teaches all of the claimed limitations recited in 
Claims 1 , 24. Osann further teaches wherein the in-band communication is a traffic 
channel; and wherein the out-of-band communication is a signaling channel (Section 
0028, the voice conversation is on a traffic channel, and the specified code is on a 
signaling channel). 

Regarding Claims 3, 11, Osann teaches all of the claimed limitations recited in 
Claims 2, 8. Osann further teaches wherein the in-band communication is a voice 
channel (Section 0028, the voice conversation is on a traffic channel, which is a voice 
channel for voice traffic). 

Regarding Claims 5, 14, 28, Osann teaches all of the claimed limitations recited 
in Claims 2, 10, 24. Osann further teaches wherein the out-of-band communication is 
sent using an Internet protocol (Section 0024 lines 8-11, internet protocol is used for 
web access). 
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Regarding Claims 6, 15, 29, Osann teaches all of the claimed limitations recited 
in Claims 2, 10, 24. Osann further teaches wherein the out-of-band communication is 
a cellular data channel (Section 0022. Osann teaches a cellular system thus there will 
be cellular data channels). 

Regarding Claim 9, Osann teaches all of the claimed limitations recited in Claim 
8. Osann further teaches a media gateway operatively coupling the cellular base 
station to the public switched telephone network to transport telephone 
communications between the remote cellular telephone device and a remote public 
switched telephone device (Section 0022, typical cellular systems comprises media 
gateways that couple the base stations to the PSTN). 

Regarding Claim 10, Osann teaches all of the claimed limitations recited in Claim 
8. Osann further teaches wherein the in-band communication is a voice channel 
(Section 0028, the voice conversation is on a traffic channel, which is a voice channel 
for voice traffic); and wherein the out-of-band communication includes a signaling 
channel to carry the record enable signal (Section 0028, the specified code is on a 
signaling channel). 

Regarding Claim 16, Osann teaches all of the claimed limitations recited in Claim 
8. Osann further teaches a mobile switching center operatively coupled to the cellular 
base station to fork off a communication signal to the recorder upon receipt of the 
enable signal (Sections 0022, 0024, 0027 - 0028, typical cellular systems comprise 
MSCs coupled to the base stations, the service provider can record/store the 
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conversations, the wireless network, which is owned by the wireless service provider 
and which comprises the MSCs, thus will record/store the conversations). 

Regarding Claim 17, Osann teaches all of the claimed limitations recited'in Claim 
16. Osann further teaches wherein the mobile switching center forwards the voice 
signal to the voice recorder using a streaming protocol (Section 0024 lines 8-11, 
voice, images, and video via the web is typically streamed). 

Regarding Claim 19, 31, Osann teaches all of the claimed limitations recited in 
Claims 8, 22. Osann further teaches a media gateway operatively coupled to the 
cellular base station and the voice recorder to save and provide for future remote 
retrieval of the recorded conversation (Sections 0022, 0024, 0027 - 0028, typical 
cellular systems comprises media gateways that couple the base stations to the 
PSTN). 

Regarding Claim 20, Osann teaches all of the claimed limitations recited in Claim 
19. Osann further teaches wherein the media gateway provides for future remote 
retrieval of the recorded conversation using an interactive menu of at least one of 
visual and audible menus (Section 0024, the WWW comprises visual menus). 

Regarding Claims 21, 32, Osann teaches all of the claimed limitations recited in 
Claims 19, 22. Osann further teaches wherein the media gateway forwards the 
recorded conversation to a distribution location using a standard digital encoded format 
(Section 0024, in order for the recorded conversations to be accessed via the web said 
conversations will need to be in a digital format), stores the conversation as a link on a 
website and provides the web address to each of the calling parties via at least one of 
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voice message and text message (Section 0024, in wireless cellular systems the link is 
typically in the form of a text message). 

Regarding Claim 23, Osann teaches all of the claimed limitations recited in Claim 
22. Osann further teaches the step of transporting telephone communications between 
the remote cellular telephone and another telephone on a network (Sections 0022, 
0023) 

Regarding Claim 24, Osann teaches all of the claimed limitations recited in Claim 
22. Osann further teaches wherein the in-band communication includes a voice 
channel; and wherein the out-of-band communication includes a non-voice channel 
(Section 0028, the voice conversation is on a voice channel, and the specified code is 
on a signaling channel, which is a non-voice channel). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. , Claims 4, 12, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Osann (US 2004/0203608) In view of Aschir (US 2003/0186682). 

Regarding Claims 4, 12, 26, Osann teaches all of the claimed limitations recited 

in Claims 2, 10, 24. Osann does not teach wherein the out-of-band communication is a 

short message data channel. 
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Aschir teaches communication via a short message data channel (Section 0024 
lines 1 - 6). 

It would have been obvious to one of ordinary skill In the art at the time the 
invention was made to use the SMS data communication of Aschir as an alternative 
means of communication for the mobile device. 

5. Claims 7, 18, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Osann (US 2004/0203608) in view of TakagI et al. (US 6,690,950). 

Regarding Claim 7, Osann teaches all of the claimed limitations recited in Claim 
1 . Osann does not teach wherein the record enable signal comprises a record start 
signal and a record stop signal; wherein the messaging unit is operatively coupled to 
the radio unit to transmit the record start signal via the radio unit using the out-of-band 
communication when the user of the cellular telephone device desires to start 
recording the cellular telephone conversation; and wherein the messaging unit is 
operatively coupled to the radio unit to transmit the record stop signal via the radio unit 
using the out-of-band communication when the user of the cellular telephone device 
desires to stop recording the cellular telephone conversation. 

Takagi teaches a record start signal and a record stop signal (Col. 9 lines 11- 
61); wherein the messaging unit is operatively coupled to the radio unit to transmit the 
record start signal via the radio unit when the user of the cellular telephone device 
desires to start recording the cellular telephone conversation (Col. 9 lines 1 1 - 61); and 
wherein the messaging unit is operatively coupled to the radio unit to transmit the 
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record stop signal via the radio unit when the user of the cellular telephone device 
desires to stop recording the cellular telephone conversation (Col. 9 lines 1 1 - 61). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Osann with the above recording feature of 
Takagi for the purpose of efficiently recording voice conversations as taught by Takagi. 

Regarding Claims 18, 30, Osann teaches all of the claimed limitations recited in 
Claims 8, 22. Osann does not teach wherein the record enable signal comprises a 
record start signal and a record stop signal; wherein the cellular base station receives 
the record start signal from the remote cellular telephone device on an out-of-band 
channel; and wherein the cellular base station receives the record stop signal from the 
remote cellular telephone device on an out-of-band channel; and wherein the voice 
recorder receives the voice conversation on a voice channel and starts recording the 
voice conversation upon the record start signal and stops recording the voice 
conversation upon one of at least either the record stop signal and an end of the voice 
conversation. 

Takagi teaches wherein the record enable signal comprises a record start signal 
and a record stop signal (Col. 9 lines 11-61); receiving the record start signal from the 
remote cellular telephone device (Col. 9 lines 11-61); receiving the record stop signal 
from the remote cellular telephone device (Col. 9 lines 1 1 - 61); and wherein the voice 
recorder receives the voice conversation on a voice channel and starts recording the 
voice conversation upon the record start signal and stops recording the voice 



Application/Control Number: 10/710,516 Page 10 

Art Unit: 2618 

conversation upon one of at least either the record stop signal and an end of the voice 
conversation (Col. 9 lines 11 -61). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Osann with the above recording feature of 
Takagi for the purpose of efficiently recording voice conversations as taught by Takagi. 

6. Claims 13, 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Osann (US 2004/0203608) in view of Aschir (US 2003/0186682), as applied to Claims 
12, 26 above, and further in view of Olsson et al. (5,915,222). 

Regarding Claims 13, 27, Osann in view of Aschir teaches all of the claimed 
limitations recited in Claims 12, 26. Osann in view of Aschir does not teach wherein the 
short message data channel uses SS7 signaling. 

Olsson teaches wherein the short message data channel uses SS7 signaling 
(Col. 3 lines 10 -17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Osann in view of Aschir with the SS7 
feature of Olsson as a means for transporting the SMS data as taught by Olsson. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond S. Dean whose telephone number is 571-272- 
7877. The examiner can normally be reached on Monday-Friday 6:00-2:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F. Urban can be reached on 571-272-7899. The fax phone number 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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